Disclaimer
This research guide is designed as an overview and starting point for the research of Climate Change Law. It does not provide legal advice or opinion. The author does not guarantee the accuracy, thoroughness, or usefulness of the information provided. The guide is current as of April 2011, and laws, rules or regulations could have changed since the completion of this guide. Additionally, secondary sources are updated periodically and links or annotations may change. For legal questions, please consult an attorney. For questions on how to proceed with your research, please contact the Georgia State University reference librarians. 
Acronyms

Primary Sources Federal Statutes
As of the publishing of this Research Guide, there has been no act of Congress with a specific purpose of regulating manmade greenhouse gas emissions. However, there are several current environmental laws which regulate industrial activity in ways which have been found to necessitate greenhouse gas emission limits. Additionally, Congress has enacted laws to further study, fund and facilitate programs that address climate change without providing for specific cuts to emissions. . This is a mandate that the EPA establish "performance standards," i.e. emission caps, for stationary sources of "pollutants" it finds to endanger public health or welfare. Because "pollutant" now includes carbon dioxide under the CAA, the EPA is required to make a determination as to whether carbon dioxide (and other greenhouse gases) pose such an endangerment.
National Environmental Policy Act (NEPA)
NEPA, 42 U.S.C. § 4321, et seq. (1969), was one of the first laws ever written that establishes a national framework for protecting the environment. NEPA's key feature is to require all branches of government to conduct an Environmental Assessment (EA) or an Environmental Impact Statement (EIS) prior to undertaking any "major federal action," a broadly defined term which in some instances also includes private sector development, that significantly affects the environment. These requirements mandate the consideration of environmental impacts, and it is now understood that climate change is such an impact.
Endangered Species Act (ESA)
The ESA, 16 U.S.C. § 1531, et seq. (1973), requires federal agencies to consult with the U.S. Fish and Wildlife Service to ensure that actions they authorize, fund, or carry out are not likely to jeopardize the continued existence of any listed species or result in the destruction or adverse modification of designated critical habitat of such species. Because one of the major risks associated with climate change is habitat loss, the potential for liability under the ESA arises if it can be shown that an action has contributed to climate change in a way that adversely affects a designated habitat of a protected or endangered species.
Clean Water Act (CWA)
CWA § 303(d)(1), 33 U.S.C. § 1313(d)(1), provides that "(A)
[e]ach state shall identify those waters within its boundaries for which the effluent limitations … are not stringent enough to implement any water quality standard applicable to such waters." That section of the CWA further provides that "(C) [e]ach State shall establish for the waters identified in paragraph (1)(A) of this subsection, and in accordance with the priority ranking, the total maximum daily load, for those pollutants which the Administrator identifies . . . as suitable for such calculation." It is arguable that acidification of the world's oceans, including those along the coasts of the United States, is a form of "pollutant" for which a "total maximum daily load" is "suitable for calculation." If acidification is a pollutant, then increased carbon dioxide levels in the atmosphere, which is absorbed by oceans and leads to increased acidification, may be regulated under the CWA.
National Climate Program Act (NCPA)
As described in § 2 of the Act, the purpose of the NCPA, 15 U.S.C.A § 2901, et seq., is "to establish a national climate program that will assist the Nation and the world to understand and respond to natural and man-induced climate processes and their implications." The Act vests authority in a program office to oversee the implementation of a fiveyear plan, to be prepared in cooperation with other Federal agencies, State offices, business groups and research and academic institutions. The NCPA also requires the office to prepare an annual report to the President and Congressional committees, review participating agency budget requests, coordinate interagency participation in international climate-related and experimental climate forecasting activities, and provide financial assistance, primarily in the form of grants to public or private educational institutions, state agencies, and other persons or institutions qualified to conduct climate-related studies or to provide climate-related services.
Global Change Research Act of 1990
This Act, 15 U.S.C. § 2921, et seq., purports to establish "a United States Global Change Research Program aimed at understanding and responding to global change, including the cumulative effects of human activities and natural processes on the environment, to promote discussions toward international protocols in global change research, and for other purposes."
Energy Policy Acts
Sections 1601 Program and a Committee for its oversight and provides for a "reduction in greenhouse gas intensity," which does not necessarily mandate reductions in emissions, but rather the level of emissions per unit of economic output.
The Energy Policy and Conservation Act (EPCA), 42 U.S.C. § 6201, et. seq., provides for numerous energy efficiency measures across a broad cross-section of industrial and consumer activities. Of particular recent significance is the requirement that the National Highway Traffic Safety Administration set corporate average fuel-economy (CAFE) standards at the maximum feasible level. Due to the direct correlation between the amount of energy consumed and carbon dioxide (CO2) emissions, increased fuel efficiency decreases the rate of CO2 emissions, even though the actual volume of emissions could remain stable or increase with increased energy consumption.
The Energy Independence and Security Act of 2007 (EISA), P.L. 110-140, amends various sections of previous energy-related Acts and contains many energy provisions that could lead to reductions in greenhouse gas emissions without mandating specific reductions. The Act also addresses climate change issues in several ways, including expanding the national renewable fuel standard requiring a minimum amount of renewable fuels to be blended into transportation fuels each year, focusing on research, development, and demonstration of technologies to capture and store carbon dioxide (rather than emitting it to the atmosphere), and establishing an Office of Climate Change and Environment within the Department of Transportation (DOT).
Federal Rules & Regulations Environmental Protection Agency (EPA) Rules
The EPA's "Endangerment and Cause or Contribute Findings," 74 Fed. Reg. 66496 (Dec. 15, 2009) , was its first step toward regulating greenhouse gases under the CAA and consists of two components. First, the Administrator found that the current and projected concentrations of the six key well-mixed greenhouse gases --carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), hydrofluorocarbons (HFCs), perfluorocarbons (PFCs), and sulfur hexafluoride (SF6) --in the atmosphere threaten the public health and welfare of current and future generations. This is referred to as the "endangerment finding." Second, the Administrator found that the combined emissions of these well-mixed greenhouse gases from new motor vehicle and new motor vehicle engines contribute to the greenhouse gas pollution which threatens public health and welfare. This is referred to as the "cause or contribute finding."
The "Greenhouse Gas Tailoring Rule," 75 Fed. Reg. 31514 (Jun. 3, 2010) , is the second step toward regulating greenhouse gases under the CAA. This rule "tailors" permitting programs to limit the number of facilities that would be required to obtain relevant CAA operating permits based on their greenhouse gas emissions. Covered facilities are limited to new emission sources at power plants, refineries and other large industrial plants that emit over 75,000 tons/year of CO2 while exempting smaller sources like farms, restaurants, schools and other facilities.
The "Greenhouse Gas Reporting Rule," 74 Fed. Reg. 56260 (Oct. 30, 2009) , requires approximately 10,000 sources of greenhouse gases, covering 31 categories of industry, to report annually their volumes of emissions of six types of greenhouse gases, including carbon dioxide. The covered facilities account for about 85% of all domestic, man-made emissions. The Rule also creates a reporting system whereby EPA can manage the data and have it readily available as input for calculating the appropriate levels at which covered facilities will eventually be required to make emission reductions.
National Highway Traffic Safety Administration (NHTSA) Rules
The new proposed "Greenhouse Gas Emissions Standards and Fuel Efficiency Standards for Medium-and Heavy-Duty Engines and Vehicles," 75 Fed. Reg. 74152 (Nov. 30, 2010) , jointly issued by the NHTSA and EPA, purport to "establish a comprehensive Heavy-Duty National Program that will reduce greenhouse gas emissions and increase fuel efficiency for on-road heavy-duty vehicles." The two primary standards set by this rulemaking would require reduced rates of CO2 emission per unit of tailpipe exhaust as well as increased mile-per-gallon efficiency for auto companies' vehicle fleets.
Federal Case Law
Massachusetts v. EPA, 549 U. S. 497, 127 S.Ct. 1438 S. 497, 127 S.Ct. (2007 .
In the most important court decision ever to address greenhouse gas emissions and climate change, the Supreme Court of the United States held that the Environmental Protection Agency (EPA) has authority under the Clean Air Act (CAA) to regulate greenhouse gas emissions from automobiles. The Court found that EPA was required under the CAA to determine if greenhouse gases contribute to climate change or provide some reasonable explanation as to why it cannot make such a determination. The Court further found that the CAA mandates that if EPA finds greenhouse gases to contribute to climate change, they must be regulated as "pollutants" in order to protect public health and welfare. Eight states, a city, and three land trusts separately filed state and federal common law nuisance claims against the same six electric power corporations that owned and operated fossil-fuel-fired power plants in twenty states, seeking abatement of defendants' ongoing contributions to the public nuisance of global warming. The Second Circuit reversed the district court and held that the complaints did not present a non-justiciable political question; that all of Plaintiffs have standing; that the federal common law of nuisance governs their claims; that Plaintiffs have stated claims under the federal common law of nuisance; that their claims are not preempted by federal legislation. In December 2010, the Supreme Court of the United States granted the energy companies' writ for certiorari to decide whether plaintiffs had standing to seek "judicially-fashioned emissions caps," whether a cause of action to cap carbon dioxide emissions may stand "where no statute creates such a cause of action," and whether determining "reasonable levels" for emissions caps is an "initial policy determination of a kind clearly for nonjudicial discretion." The Petitioners' Petition for Writ of Certiorari is available on Westlaw at 2010 WL 3054374.
Comer v. Murphy Oil, 585 F.3d 855 (5th Cir. 2009).
Owners of land and property along Mississippi Gulf coast brought putative class action seeking compensatory and punitive damages against oil companies and energy companies alleging the operation of their companies caused emission of greenhouse gasses that contributed to global warming and added to ferocity of hurricane that destroyed their property. Plaintiffs claimed common-law actions of public and private nuisance, trespass and negligence, relying on an alleged causal links between greenhouse gas emissions, global warming, rising sea levels and the added ferocity of Hurricane Katrina, and the destruction of the plaintiffs' property. Plaintiffs further claimed unjust enrichment, fraudulent misrepresentation and civil conspiracy, based on alleged injuries caused by defendants' public relations campaigns and pricing of petrochemicals. With respect to the first set of claims, the Fifth Circuit held defendants' alleged contribution to the harm to be "sufficient for traceability purposes" and reversed the District Court's dismissal for lack of standing. However, the court upheld the dismissal of plaintiffs' second set of claims as non-justiciable political questions for which they lack standing. The first set of claims was remanded to the district court for further proceedings.
